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SUBJECT:
 Response to questions posed at the January 16, 2008
  

                  
 Builders Association meeting on Orcas Island

John, I trust the following fairly represents the questions in the order they were asked during the meeting. I hurriedly made notes as individuals spoke and may not have gotten every question correct. The questions are rather wide ranging and I have done the best I could at answering them. 

Given that the department now has a full staff, I am confident we will deliver an unparalleled level of service beginning before the end of February. The hold time on land use reviews today is at worst a few days. Within a month the new Plans Examiner will have worked through the back log and hold time for plan reviews should also be a matter of days. As I have said before, the cause of untimely reviews is directly related to the fact that the Permit Coordinator position was vacant nearly 6 months and the Plans Examiner position vacant nearly 13 months.

I assume you will share this with your Association members and I look forward to our meetings on February 20th and 27th.

1. Can archaeology information be made public?

Archaeological information is provided to the County by the State under an agreement which prohibits the County from making the information public. Following our meeting, I contacted the State and they stated that the information can not be made public by the County. Mr. Gudgell will need to further explain his theory and how it works for us to understand whether he has found a loophole or whether there is a disconnect.

2. How is the top of bank defined?


While the top of bank is not specifically defined in the UDC, it can be 
described as the first major change in slope of the incline from the 
ordinary high water level.

3. Can the County conduct an Island wide study to locate the top of bank?


Conducting such a study would be very expensive and unfunded, 
coupled with the problem of gaining access to each property. Such a 
study simply would not appear to be practical.

4. How much screening is necessary on a shoreline lot to obtain a 50 foot 

    setback?


The shoreline requirement for setbacks is found in 18.50.330 D 2. A 
definition of screening is found in 18.20.190. From a practical 
standpoint a sufficient number of trees must be present to visually 
shield or obscure the structure from the water. The Hearing Examiner 
found in an appeal by Kraetzer in 2002 that the term “natural 
screening” meant the preservation of a filtered view of residences 
through trees behind the shore.

5. Does the present County code restrict the use of rain water catchments for 

    a detached ADU?


County code 18.40.240 F 3 requires an accessory dwelling unit use 
the same water system as the principal residence. 

6. When do you need a Class B water system?


WAC 246.291 requires a Class B system for 2 to 14 connections.

7. When is a room determined to be a bedroom?


The Building Official has issued a policy defining a bedroom which 
can shortly be found on our web site. In part it reads:

Where the submitted designation of an enclosed habitable room or space located within a dwelling unit or its accessory structures: 

1. Complies with the minimum room dimension requirements of IBC Section 1208 or IRC Sections R304; and 

2. Is not identified as a bedroom or sleeping room; and 

3. The submitted design or location of such room or space is such that its potential use cannot be readily ascertained.

Such room or space shall be classified as a bedroom or sleeping room where it:

1. Contains a closet or a recessed or delineated area which is useable as, or readily convertible for use to, a closet; or

2. Contains a toilet and/or bathing and/or showering facilities; or

3. Is provided with direct access to a toilet and/or bathing and/or showering facilities.

Other rooms or areas which are functionally and normally useable for sleeping purposes may also be classified as bedrooms when an alternate use cannot be reasonably determined by permanently installed construction elements, fixtures, or appliances.
8. Does the above definition differ from how the Public Health Department 


    defines a bedroom?


The Public Health Department defers to the Building Official to 
determine the number of bedrooms. The Health Department does not 
have a definition for a bedroom, thus there is no conflict between the 
departments.

9. How can the County retain staff to develop consistency?


This will be a difficult challenge for the County in a climate of tight 
budgets. I don’t have a simple answer.

10. When can the Latimore Study recommendations be implemented in the       

department?


The recommendation for an additional Permit Coordinator was 
implemented in March 2006, though the position has been recently 
vacant for nearly 6 months. A position of Plans Examiner was 
approved in January 2007; however, it has remained vacant until 
January 22, 2008. A Building Official was hired in May of 2006. In 
addition, the addressing system has been revised. Shortly after

 
March 1, 2008, the department will begin simultaneous reviews. 
Permit review times will significantly be reduced to a matter of weeks 
not months. 

11. Will the department be able to determine completeness of permits for        

land use within 28 days?


With the full staff the department presently has, I expect the permits to 
be processed through land use in less than 28 days, with a target goal 
of 2 weeks. This expectation is premised on remaining at full staff.

12. Why was an application for a CUP changed to a variance?


This question relates to a specific case file. The answer is that the 
request was not allowed under the code as a CUP and appropriately 
belonged as a variance. 

13. Can land use review for interior parcels be fast tracked?

Applications are reviewed in the order they are applied for to be fair to all applicants. With a full staff all permits will be reviewed in a timely manner. This question is premised on the assumption that there are fewer layers of review away from the water, which may or 
may not be correct depending on the circumstances.

14. Why is one staff position at 80% time?


The real question here is can the department provide timely review of 
applications and the answer is yes.

15. Will the department maintain the Orcas office?


Support of the Orcas office is included in the 2008 approved 
department budget.

16. Can the department begin to issue over-the-counter permits for small    

projects?


It is our intent to begin issuing some over-the-counter permits for 
single trade projects such as a water heater replacement, stove 
installation, or propane tank, as well as re-roofing, in the second 
quarter of this year in the Friday Harbor office. Subsequently, we will 
review expanding the scope.

17. Does it make sense to set up an appointment system for review of single 

      family residence permits to speed up the process? 

With our current level of full staffing I expect we will issue permits in a timely manner without having to set up an appointment system. We do see merit in a pre-submittal meeting for large, unusual type projects and will take a look at this later in the year.

18. Why isn’t field staff authorized to make final decisions on all matters?

On some matters the code empowers the Director or Building Official to make a determination or interpretation. In order to provide for uniform and consistent policy, these items need to be discussed with the Director or Building Official. In some instances, these decisions have wide ranging policy implications, or require the input of the County prosecutor.

19. Can ADU’s be located beyond 100 feet of the residence?


Ordinance 12-2007 18.40.240 G 2 provided that the Director can 
approve a distance up to 150 feet if it resulted in less environmental 
impact.

20. Would the department authorize an applicant to have their plan reviewed    

      by a private plans examiner?


We will investigate whether this can be allowed.

21.Why doesn’t the Public Health Department perform land use reviews for 

     sewer permits rather than have CD&P involved? 


It has been the long standing procedure for CD&P to review sewer 
permits for land use items. This procedure saves the PH Department 
from having staff familiar with all aspects of land use review and 
duplicating resources. It also ensures the same standard is used by 
both departments. According to the Public Health Department the 
procedure has worked well.

22. Mr. Stephens noted that he was issued a building permit in 2004  

      followed by a stop work order based on neighbors complaints.

      Subsequently the matter went to the Hearing Examiner and superior

      court. Although he prevailed, the process cost him time and money.


I was not here in 2004, but understand that CD&P issued the permit 
and neighbors appealed to the Hearings Examiner who found against 
the applicant and the County, which was later reversed by the court. 

23. Mr. Evans noted that in his opinion County departments, particularly, 

      Public Health, Public Works and CD&P don’t work together, and what 

      can be done about it?


From my viewpoint with the change to a County Administrator there is 
more communication today than ever before. However, making 
changes in County government is a slow process, but it is happening.

24. Can CD&P turn around SFR (single family residence) permits in 4 weeks      

this year?                                       


Now that the department is fully staffed this is a good benchmark to 
measure our performance against as the year progresses. As of today 
we are reviewing complete permits that were submitted about 3 weeks 
ago and expect to have them processed within the next 2 or 3 weeks, 
meaning that the approval time for a new SFR is 5 to 6 weeks. We 
expect this to drop to less than 4 weeks after the new Plans Examiner 
gets fully up to speed and we go to dual track reviews.

25. What is the County doing to foster more affordable housing in the 

      community?

The County recognizes that affordable housing is a priority. The 2008 County budget includes a half time position to work with the housing bank. The Council supported a CDBG grant for a proposed major affordable housing project in Friday Harbor. CD&P will be proposing a major expansion of the Friday Harbor UGA, and later this year will be updating the housing element of the Comprehensive Plan. The County Council included in its legislative package a request to raise the eligibility standards (in extreme affordability circumstances such as our islands) for general state programs from 80% to 120%. This was successfully done for Nantucket Island by the Massachusetts legislature. This proposal has unfortunately met with opposition from well-placed legislators in Washington.

26. Why doesn’t CD&P staff have staff meetings more than once a month?


CD&P encompasses many functions including permitting, code 
compliance, current planning, long range planning, the MRC and 
salmon recovery. Once a month meetings are sufficient to share 
information relevant to all staff. 

27. Do open paving blocks in driveways count as impervious surface for 

      storm water regulations? 


Yes. While better than conventional pavement there is still an increase 
in runoff volume and a decrease in water quality.

28. If a residence has a water catchment system does the roof count as 

     impervious surface for storm water regulations?


Yes, but lower runoff amounts are considered when calculating the 
size of flow control structures. Even with a catchment system the roof 
increases the amount of runoff and decreases water quality treatment 
from native vegetation.
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